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1  Although you originally also asserted sections 552.101 and 552.103, you state that you are
withdrawing your arguments under these sections.
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Ms. Melissa L. Barloco
Assistant County Attorney
Harris County
1019 Congress, 15th Floor
Houston, Texas 77002-1700

OR2003-7770

Dear Ms. Barloco:

You ask whether certain information is subject to required public disclosure under chapter 552 of the
Government Code.  Your request was assigned ID# 190243.

The Harris County Fire Marshall (the “fire marshall”) received a request for any files, records, photos, or
videotapes pertaining to a particular fire.  You claim that the requested information is excepted from
disclosure under section 552.108 of the Government Code.1  We have considered the exception you claim
and reviewed the submitted information.  We have also considered comments submitted by the requestor.
See Gov’t Code § 552.304.

You assert that the submitted information is excepted from disclosure by section 552.108(a)(2) of the
Government Code.  Section 552.108(a)(2) excepts from disclosure information held by a law enforcement
agency concerning an investigation that concluded in a result other than conviction or deferred adjudication.
An arson investigation unit of a fire department is considered a law enforcement agency.  See Open
Records Decision No. 127 (1976).  You explain that the “criminal investigation of the fire did not result in
a conviction or deferred adjudication, and the case is closed.”  Therefore, we conclude that section
552.108(a)(2) is applicable to the submitted information.

However,  section  552.108  is  inapplicable  to  basic  information about an arrested person, an arrest,
or  a  crime.   Gov’t  Code  §  552.108(c).   We  believe  such  basic  information  refers to the 
information  held  to  be  public  in  Houston  Chronicle  Publishing  Co. v. City of Houston, 








